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Court of Appeals of the District of I Columbia 


A o. 4 1 54. 


William Henry et al., Appellants!, 


vs. 


James S. Fraser. 


Filed Apr. 12, l!)2b. James Tanner, j Register of 
Wills, 1). C. (Jerk of Probate Court. 


Last Will and Testa limit of 


In the Name of God, Amen. 

I Ella AI. Drew of Chevy Chase Md. being of sound 
and disposing mind, memory and understanding, consid¬ 
ering the certainty of death and the uncertainty!of the time 
thereof, and being desirous to settle my worldly affairs, 
and thereby be the better prepared to leave this world when 
it shall please the Almighty to call me hence, do therefore 
make and publish this my last Will and Testament, hereby 
revoking and annulling all wills by me heretofore made, in 
manner and form following, that is to say: ! 

First, and principally, I commit my soul into! the hands 
of Almighty God, and my body to the earth, to lie decently 
buried at the discretion of mv exeeut- hereinafter named; 

• i 7 

and my will is, 1 hat all my just debts and funenjl expenses 
shall be paid by my exeenl- hereinafter named asjsoon after 
my decease as shall be convenient; 

Second, I give, devise and bequeath to William F. Henry 
eight thousand dollars, to Ralph I). Henry bouse number 
205 9th St. S. W. Washington I). C. j 

Sarah E. Henrv two thousand dollars. i 

• i 

George S. Fraser one thousand dollars. i 


1—1754a 
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To the children of my deceased brother Charles T give 
five dollars apiece, with the exception of George B. Fraser 
who is to have two thousand dollars, and Selma Fraser One 
Thousand dollars. 

To the Baptist Home for old ladies T give Five Thousand 
dollars. 

To the Baptist Home for children I give Five thousand 
dollars. 

To the Missionary society of Calvary Baptist Church T 
give two thousand dollars. 

To the Womans Christian Temperance Union I give one 
thousand dollars. 

To Daisy Hull Two hundred dollars. 

To Grace Staub Three hundred dollars. 

Louise Wright Fraser Throe hundred dollars. 

*2 Charles Staub Jr One hundred dollars. 

To the Chevy Chase Baptist Church I give three 
thousand dollars. 

Florence Fraser Two hundred dollars. 

Flla S. Fraser One hundred dollars and my gold watch 
with mv name on. Little Bettie Ilenrv two hundred dol- 

• I • 

lars, Sara Lou Henry one hundred dollars. George B. 
Fraser Jr. one hundred dollars, Donald Fraser one hun¬ 
dred dollars, Wilton Fraser one hundred dollars, Stanley 
Drew Fraser Two hundred dollars, Annie Hull one hun¬ 
dred dollars, Earnest Hull one hundred dollars. 

Emma Yeatman one hundred dollars. 

Sadie Lvnn two hundred dollars. 

Ralph Drew Broadrup Two hundred dollars. 

Conrad Drew Shafer Three hundred dollars. 

Drew Schroeder Two hundred dollars. 

Mrs. Addie Hatch Three hundred dollars. 

Price Young Two hundred dollars. 

ELLA M. DREW. 


3 All the rest and residue of my estate, both real, 

personal and mixed, 1 give, devise, and bequeath 
to my Two Xephews William & Ralph Henry share & 
share alike, and to them and their heirs and assigns for¬ 
ever, share and share alike, as tenants in common. 

And Lastly I do hereby nominate, constitute and appoint 
my Xephews William Henry & Geo. B. Fraser executors of 
this, my last Will and Testament, and I desire that my 
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I 

executors hereinbefore named shall not be required to give 
bond for Ihe faithful performance of the duties of that 
office. 

l 

I 

In Testimony Whereof, i have set my hand and seal to 
this, my last Will and Testament, at Washington, D. 0., 
this Tenth day of January in the year of opr Lord one 
thousand nine hundred and twenty-four. j 

ELLA M. DREW, [seal.] 

Signed, Sealed, Published, and Declared, by Ella M. 
Drew the above-named testatrix, as and for her last Will 
and Testament, in our presence, and at her Request, and 
in her presence, and in the presence of each other, we have 
hereunto subscribed our names as attesting witnesses. 


D. M. EARLL, | 

Residence 815 15 th Rt\ N. J!\ 

Wash., I). C. 
JNO. B. MAHERj Jr., 
Residence 815 15 Rt. N. IF. 

(Endorsement: No. 54,501. Will of Ella M. Drew, De¬ 
ceased, tiled Apl. 15, 192(5. James Tanner, Register of 
Wills, 1). ('., Clerk of Probate Court. Caveat filed May 
10, 102(5. Probate Refused Feb. 15, 1928.) j 

4 Filed Apr. 12, 1920. James Tanner, Register of 

Wills, I). C., Clerk of Probate Court. j 

Form No. 1. 

I 

Supreme Court of the District of Columbia, Holding Pro¬ 
bate Court. 

District of Columbia, To wit: 

On this 12th day of April, A. I). 192(5 personally ap¬ 
peared John A. Slieil, who on oath says that lie does not 
know of anv will or codicil of Ella M. Drew late of said 
District, deceased, other than the instruments ;of writing 
hereunto annexed dated 10th January 1924 aijid without 
date; that he removed the same from safe deposit box 
standing in name of deceased' at Washington i Loan and 
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Trust Co. and that said Ella M. Drew died on or about the 
5th day of April, 192(5. 

JOHN A. SHEIL, 

Address, Deputy Register of Wills. 

Sworn to and subscribed before me on the day aforesaid. 

THEODORE COGSWELL, 

Deputy Register of Wills for 
the District of Columbia, 

Cleric of Probate Court. 


(Endorsement; Affidavit in relation to filing will, made 
by John A. Sheil, Deputy Register of Wills, Apl. 12, 192b.) 

Memorandum: 1920, Apl. 12. Will fully proved. 


<) 


Filed Apr. 29, 11 >20. James Tanner, Register of 
Wills, 1). ( \, Clerk of Probate Court. 


In the Supreme Court of tin* District of Columbia, Holding 

a Probate (Vuirt. 


Administ ration Xo. 24,501. 


In re Estate of Ella M. Drew, Deceased. 

To the Supreme Court of the District of Columbia, holding 

Probate (\nirt : 

Your petitioners, William E. Henry and George B. Era¬ 
sin’, respectfully represent to tin* Court, as follows: 

1. J’liat William E. Henry is a citizen of the Ended 
States and a resident of Chevy Chase, Montgomery County, 
Maryland, and George 1>. Eraser is a citizen of the United 
States and a resident of the District of Columbia, and they 
lile this petition as the persons named as executors in the 
last will and testament of Ella M. Drew, deceased. 

2. That said Ella M. Drew, a resident of Chevy Chase, 
Montgomery County, Maryland, departed this life* in Or¬ 
lando, Florida, testate, on llie sixth day of April, 192(5, leav¬ 
ing as her survivors the following named persons, who are 
her only heirs at law and next of kin, and whose names, re¬ 
lationship, and residences are as follows: Sarah E. Henry, 
sister, 10 West Kiirk Street, Chevy Chase, Maryland; Annie 
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P. Hall, sister, Rockville, Maryland; George S. Fraser, 
brother, 1000 B Street, S. \\\, Washington, 1). <p.; James S. 
Fraser, nephew, 105 Elm Avenue, Takoma Park, Mary¬ 
land; Selina Fraser, niece, (>201 Eighth Stiieet, N. W., 
Washington, I). C.; George B. Fraser, nephew, 3811 Mc¬ 
Kinley Street, Washington, I). G.; said James S. Fraser, 
Selina Fraser and George B. Fraser, being | children of 
Charles E. Fraser, deceased, a brother of said decedent; 
Lemuel A. Fraser, grandnephew, (55)02 Piney Branch Road, 
X. W., Washington, J). : Eleanor Fraser, grahdniece, (55)02 

Piney Branch Road, X. W., Washington, 1). CJ; said Lem¬ 
uel A. Fraser and Eleanor Fraser are tlie children of Lem- 

I 

uel A. Fraser, deceased, a son of Charles E. iFraser, de¬ 
ceased, a brother of said decedent; that all of said parties 
are adults, except Lemuel A. Fraser wljo was born 
(5 on the — dav of June, 15)1 S, and Eleanor Fraser, who 
was born on the — dav of Mav 1919. i 

• • I 

5. Tlmt said decedent, at the lime ot* her death, was sr/zod 
and possessed of the following real estate* in Washington, 
]). C., to wit : Lot 60 in square 585, improved by jbrick dwell¬ 
ing, Xo. 205 Xintli Street, S. W., of an estimated value of 
Eight Thousand Dollars ($8,000.00); and undivided one- 
fifth interest, subject to a life estate, in lots j57 and 58, 
square 585, improved by brick apartment hojuse, 000 B 
Street, S. W., and < 1 w<*11 iuu* house, Xo. 201 Xintli Street, S. 
\\\, which interest is of the* estimated value of jFive Thou¬ 
sand Dollars ($5,000.00). 

i 

4. That said decedent left personal property valued at 
about Forty Three Thousand Twenty-seven Dollars ($45,- 
027.00), as follows: On deposit in the Washington Loan 
and Trust Company and the Chevy Chase Savings Bank, 
Washington, D. 0., of approximately Ton Thousand Dol¬ 
lars ($10,000.00): cash on person at time of death, approxi¬ 
mately Xine Hundred Dollars ($000.00): mortgage bonds 
and notes of about Two Thousand One Hundred Fifty-six 
Dollars ($2,156.00): mortgage bonds and certificates of 
the par value of Twenty Six Thousand Three Hundred 
Fighty-one Dollars ($26,581.00): stocks of tlioj estimated 
value of Three Thousand Dollars ($5,000.00)i; jewelry, 
household and personal effects of the estimated value of 
Five Hundred Dollars ($500.00); and uncollected checks 
on hand of Xinety Dollars ($90.00). All of said property is 
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in the District of Columbia, except the jewelry, house¬ 
hold and personal effects, unrolleded checks and cash oil 
person at the time of death. 

5. That said decedent left a last will and testament, bear¬ 
ing date of tenth of January, which is on tile with 

the Registrar of Wills, in the District of Columbia, for 
probate and record: that said will was found in the safe 
deposit box of decedent in the Washington Loan and 
Trust Company, in an envelope on the outside of which was 
marked “Will’*: that also in said envelope was a paper 
writing, apparently in the handwriting of decedent, 
7 u'ivin.u* to various persons various articles of jewelry, 
household and personal effects: that said paper writ¬ 
ing was not signed by decedent, nor witnessed, as required 
bv the Code of Laws for the District of Columbia. 

(>. That said decedent, as far as petitioners, after diligent 
inquiry have been able to find, left debts, including expenses 
incident to her last illness and funeral, amounting to about 
Five Hundred Dollars ($500.00). 

7. That your petitioners art* named by the decedent in her 
said will as the Kxecutors thereof, and as such believe them¬ 
selves entitled to letters testamentarv on said estate. 

S. That all the adult heirs at law and next of kin of 
said testatrix, except dames S. Fraser, have signed a waiver 
consenting to the probate of said will, and the issuance of 
letters testamentary to your petitioners. 

Wherefore, the premises considered, your petitioners re¬ 
spectfully pray: 

1. That this Court will issue summons or citations against 
said heirs at law and next of kin as have not signed waivers, 
requiring them to answer the exigencies of this petition. 

2. That a guardian ad litem be appointed by this Court, to 
represent Lemuel A. Fraser and Hleanor Fraser, infant 
heirs at law. 

•‘>. That said will, dated January 10, 1024, be admitted to 
probate and record, as a will of real and personal estate, as 
the last will of and testament of Ella M. Drew, deceased. 

4. That letters testamentary be granted unto your peti¬ 
tioners. 
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5. And for such other and further relief as the nature of 
the case may require and to the Court may seem just and 
proper. ! 

WILLIAM F. HENRY. 
GEORGE B. FRASER. 

GEORGE B. FRASER, 

Attorney for Petitioners. 


8 


District of Columbia, ss: 


I 

William F. Henry and George I>. Fraser, being]duly sworn 
on oath depose and say that they have read ovej’ the afore¬ 
going petition by them subscribed and verily believe it to be 
true. 

WILLIAM F. HENRY. 

GEORGE B. FRASER. 

Subscribed and sworn to before me this 29th day of April, 
A. D. 1920. 

[Seal of Frank M. Scott, Notary Public, I^istrict 

of Columbia.] 

FRANK M. SCOTT, 

Notary Public, D. C. 
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Waiver of Citation. 


We, the undersigned heirs at law and next of kin of Ella 
M. Drew, deceased, are familiar with the contents of the 
will of the said Ella M. Drew, and of the petition of William 
F. Henry and George B. Fraser, for probate and record of 
the last will and teslament of Ella M. Drew, deceased, and 
we hereby consent that Ihe Court may admit s;iid will to 
probate and record, and appoint William F. Ifenry and 
George B. Fraser executors for said estate, without further 
reference to us, we waiving all notice and citation that 
mav be required bv law. 

SARAH E. HENRY. j [seal.] 
GEO. S. FRASER. j [seal.1 

S E LIN A F R A S E R. | [seal.] 

GEORGE B. FRASER, [seal.] 
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Wairrr of Citation. 


T, t ho undersigned, one of the heirs at law and next of 
kin of Fdla M. Drew, deceased, and familiar with the eon- 
tents of the will of the said FI la M. Drew, and of the 
petition of William F. Henry and (ieorye B. Fraser for 
prohate and record of the last will and testament of Ella 
M. Drew, deceased, and I hereby consent that the Court 
may admit said will to probate and record, and appoint 
William F. Henry and (ieorye P>. Fraser executors for said 
estate, without further reference to me, I waiving all notice 
and citation that mav he repaired bv law. 

AXXIE !\ HULL. (seal.] 

( Endorsement: Petition for Probate of Will and Issuance 
of Letters Testamentary. Waivers attached. Filed Apr. 
Lit). 192i>. .lames Tanner, KYyister of Wills, D. ('., Clerk of 
Probate < Yurt.) 

Memorandum: Summons on heirs at law and next of kin. 
issued April ill*. 192t>. Returned served personally. 


11 


Cditiou for Carcat. 


The petition of .James S. Fraser respectfully represents 
to this Honorable Court as follows: 

1. That he is a citizen of the l nited States, and a resident 
of the Stale of Maryland and that he is a nephew of Ella 
M. Drew, deceased, beiny a son of the deceased brother of 
said Ella M. Drew, 

2. 'That he has notice that a certain paper writing bear- 
iny date the HMh day of .January, 1924, has been tiled in this 
Honorable Court as the last will and testament of said 
Ella M. Drew. 

.■>. That his interest will be injuriously affected by the al¬ 
lowance of said pretended will: that he does hereby contest 
the probate and the validity of said paper writing purport¬ 
ing to be the last will and testament of said Ella M. Drew, 
deceased, and for that purpose alleyes: 

First. That said paper writiny is not the last will and 
testament of said deceased. 

Second. The said deceased did not, at the time of the exe¬ 
cution of said alleged will, acknowledge her signature 
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thereto in the presence of the attesting witnesses thereto, 
nor did said deceased declare the said paper writing to he 
the last will and testament of her, the said Ella M. Drew. 

Third. The attesting witnesses to said alleged will did 
not nor did either of them sign his name as al witness to 
said will at the request or in the presence of said Ella 
M. Drew. j 

The premises considered your petitioner prays: 

12 1. That process may issue from this Cdurt requir¬ 

ing the parties in interest to answer the exigencies of 
this petition. 

2. That said paper writing may be refused pjrobate. 

3. That issues may lie framed between the cfljveator and 
caveatees of this will, to lie tried bv jury to determine the 
facts of the alleged will. 

4. That a collector or collectors may be appointed to take 
charge of the estate of the deceased to serve under bond, 
until further hearing of the same. 

5. For such other and further relief as to theiCourt may 
seem just and proper. 

JAMES S. FRASER, 

Petitioner. 

i 

I, James S. Fraser, being first duly sworn, on loath, state 
that I have read the foregoing petition by me (subscribed 
and know the contents thereof; that the matters land things 
therein stated as of my own personal knowledg'p are true, 
and those stated upon information and belief 1 believe to be 
true. 

JAMES S. FRASER. 

I 

Subscribed and sworn to before me this 10th day of May, 


[Seal Java A. Ross, Notary Public, District of 

Columbia.] 

I 

l 

JUVA A. ROSS, 
Notary Public , I). C. 

I 

My commission expires Sep. 22, 1927. 


2—4754a 
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(Endorsement: Petition for Caveat of James S. Fraser, 
105 Elm St.. Takoma Park, Md. Filed May 10, 1926. 
James Tanner. Register of Wills, 1). C.. Clerk of Probate 
Court.) 
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Order Appointing Guardian a<i Litem. 


It appearing to the Court by the petition of William F. 
Henry and George B. Fraser, herein tiled for the probate 
and record of the last will and testament of Ella M. Drew, 
deceased, and for letters testamentary thereon, that Lemuel 
A. Fraser and Eleanor Fraser, two of the heirs at law and 
next of kin of said decedent, are infants under the age of 
twenty-one years, and it further appearing to the Court 
that the said Lemuel A. Fraser and Eleanor Fraser and 
their custodian have been duly served with summons, and 
have filed no objections to the probate of the said will of 
said decedent, it is by the Court this 13th dav of May, A. D. 
1926, 

Adjudged, ordered and decreed. That George E. Sullivan 
be and he hereby is appointed guardian ad litem for said in¬ 
fants to appear for and represent them in this cause. 

WILLIAM IIITZ, 

Justice. 

(Endorsement: Order appointing Guardian ad Litem. 
Filed May 13, 1926. James Tanner, Register of Wills, 
D. C., Clerk of Probate Court.) 

14 IP it lid mind of Consent to Pnd/afe and Petition for 

Caveat b/i Annie /’. IInil and George S. Fraser. 

Annie P. Hull and George S. Fraser respectfully repre¬ 
sent to the Court as follows: 

1. Annie P. Hull is a citizen of the United States, and a 
resident of the State of Maryland. George S. Fraser is a 
citizen of the United States and a resident of the District of 
Columbia. They are respectively sister and brother of Ella 
M. Drew, the decedent. 

2. They have had notice that a certain paper writing 
bearing date the' 10th day of January, 1924. has been filed in 
the office of the Register of Wills purporting to be the last 
will and testament of the decedent. 
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3. Heretofore, they signed a certain waiver in writing 
now on file in this court with the petition for the probate of 
said paper writing, whereby they consented tojthe probate 
of said paper writing, upon the representation jto them and 
under the belief that said paper writing was the last will 
and testament of the decedent as it purports to be. They 
have since been informed, and upon such information and 
belief, aver that said paper writing is not the last will and 
testament of the decedent. Inasmuch as their interest will 
be injuriously affected by the allowance of said purported 
will, they desire to withdraw and do hereby withdraw their 
consent to its probate and do hereby contest the probate 
and validity thereof, and for that purpose allege: 

First. That said paper writing is not the last will and 
testament of the decedent. 

35 Second. The decedent did not make and execute 
said paper writing or acknowledge lief signature 
thereto or declare the 1 same to be her last will and testament 
in the presence of the attesting witnesses. 

Third. The witnesses whose signatures purport to attest 
said paper writing did not, nor did either of theijn, sign said 
paper writing at the request of or in the presence of the de¬ 
cedent. 

The premises considered, your petitioner prats: 

1. That process may issue requiring the pajrties in in¬ 
terest to answer the exigencies' of this petition. 

2. That said paper writing be refused probate,. 

3. That issues be framed between the cavjeators and 
caveatees of this will to be tried by jury to determine the 
facts as to the alleged will. 

4. That a collector be appointed to take charge of the 
estate of the decedent until further hearing of tljiis cause. 

And for such other and further relief as to tliej Court may 
seem just and proper. 

ANNIE P. HULL, 

GEO. S. FRASER, 

Petitioners. 

LECKIE, COX & SHERIFF, ! 

JOSEPH W. COX, 

Attorneys for Petitioner. 


\ 

i 
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I, Annie P. Hull, being first duly sworn, on oath state 
that I have read the foregoing withdrawal and petition by 
me subscribed and know the contents thereof; that the mat¬ 
ters and things therein stated as of my own personal knowl¬ 
edge are true, and those stated upon information and belief 
1 believe to be true. 

ANNIE P. HULL. 

Subscribed and sworn to before me this 15 day of June, 
1926. 

[Seal Anne Yearley, Notary Public in and for Mont¬ 
gomery County, State of Maryland.] 

ANNE YEARLEY, 

Xatari/ Public. 

My commission expires May 5, 1927. 

16 1, George S. Eraser, being first duly sworn, on oath, 

state that 1 have read the foregoing withdrawal and 
petition by me subscribed, and know the contents thereof; 
that the matters and things therein stated as of my own 
personal knowledge are true, and those stated upon infor¬ 
mation and belief, I believe to be true. 

GEO. S. FRASER. 


Subscribed and [sworn to lief ore me this 18th dav of June, 


[Seal Helen E. Iloskinson, Notary Public, District 

of Columbia.] 

HELEN E. HOSKINSON, 

Notary Public, I). C. 

(Endorsement: Withdrawal of Consent to Probate and 
Petition for Caveat. Filed Jun. 24, 1926. James Tanner, 
Register of Wills, D. 0., Clerk of Probate Court.) 

17 Answer of (iuartliau a>l Litem. 

For answer to the petition filed herein by William IT. 
Henry and George B. Fraser for the probate and record 
of a certain paper writing propounded as being the last will 
and testament of Ella M. Drew, deceased, and for letters 
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testamentary, the guardian ad litem, George E. Sullivan, 
heretofore appointed herein to represent the iinfant heirs 
at law and next of kin, Lemuel A. Fraser h^d Eleanor 
Fraser, respectfully states that he is credibly ihformed and 
believes that the paper writing propounded as jthe last will 
and testament of said decedent was never attested or sub¬ 
scribed in the presence of said decedent by two witnesses as 
required by law, and he accordingly denies that said paper 
writing is a will or testament of said decedent, or is en¬ 
titled to probate and record as such. 

LEMUEL A. FEASOR, 
ELEANOR FRASER, 

By GEORGE E. SULLIVAN. 

Guar(Uan\ad Litem. 

| 

District of Columbia, ss : 

! 

I, George E. Sullivan, being first duly swonji, upon oath 
depose and say that I have read the foregoing answer by me 
subscribed and know the contents thereof, and that I verily 
believe the facts therein stated to be true. 

GEORGE E. SULLIVAN. 

Subscribed and sworn to before me this 6th dav of Julv, 
1926. | 

[Seal Walter C. English, Notary Public, District 

of Columbia.] 

i 

WALTER C. ENGLISH, 

Notary Puplic, D. C. 

(Endorsement: Answer of Guardian ad Litem. Filed Jul. 
6, 1926. dames Tanner, Register of Wills, D. C., Clerk 
of Probate Court.) 

IS The answer of William F. Henry and George B. 

Fraser, Executors, to the caveat filed herein in the 
above entitled cause by Annie P. Hull, and George S. Fraser 
respectfully represents to the court: 

(1) & (2) They admit the allegations in paragraphs 1 
and 2. j 

(3) They admit that said caveators signed waivers in 
writing which were filed herein and say that they were ad- 
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vised at the time that the said decedent left a will. They 
deny all of the remaining allegations in said paragraph and 
aver the fact to he that the said paper-writing, dated the 
10th day of January, 1924, was the last will and testament 
of Mila M. Drew, deceased: that the said paper-writing was 
formally executed in the mode required by law. They fur¬ 
ther deny that there is any necessity for the appointment of 
a collector to take charge of the estate of the said decedent. 

WILLIAM F. II FAR Y. 

GEORGE B. FRASFR. 

WILTOX J. LAMBERT, 

R. II. YEATMAX, 

Attorneys for Respondents. 


District of Columbia, ss: 

William F. Henry and George B. Fraser, being first duly 
sworn, depose and say that they have read over the 
19 foregoing answer by them subscribed and know the 
contents thereof, that the matters and facts therein 
stated upon their personal knowledge are true and those 
stated upon information and belief, they believe to be true. 

WILLIAM F. IIEXRY. 
GEORGE B. FRASER. 


Subscribed and sworn to before me this 1:2th day of Julv, 
A. I)., 192(1. 

| Seal Frank M. Scott, Xotary Public, District of 

('olumbia.] 

FRAXK M. SCOTT, 

A ^otarn Public , I). C. 


(Endorsement: Answer of Executors to Caveat. Filed 
Jul. 20, 192(5. James Tanner, Register of Wills, D. C., 
Clerk of Probate Court.) 

20 Order Framing Issue. 

Upon consideration of the caveats of James S. Fraser, 
George S. Fraser and Annie P. Hull, filed herein against 
a certain paper-writing dated the 10th day of January, 
1924, purporting to be the last will and testament of Ella 
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M. Drew, deceased, and tlie answers thereto of William F. 
Henry and George B. Fraser, executors, and of Lemuel A. 
Fraser and Eleanor Fraser, infants, by their Iguardian ad 
litem, it is this 22 day of September, 192(5, 

Ordered, that the following issue be and is hereby framed 
to be tried before a jury on the 25tli day of October 1926: 

(1) Was the said paper-writing dated the 1.0th day of 
January, 1924, purporting to be the last will and testa¬ 
ment of Ella M. Drew, deceased, executed and attested in 
due form as required by law ? 

Bv the Court: 

W EX DELL P. STAFFORD, 

Justice. 

OR, ! 

FPL, | 

GES. | 

i 

(Endorsement: Order. Filed Sep. 22. 192(5. James Tan¬ 
ner, Register of Wills, D. C., Clerk of ProbatejCourt.) 

21 Memorandum: Notice of trial of Issues! served per¬ 

sonally and by publication on all partiesj in interest. 
Issued September 27, 192(5. Returned served personally 
on 19; others not to be found. 


Amendment and Supplement to Petition Filed II('rein on 

April 29th, 1926. 


By adding to said petition an additional paragraph num¬ 
bered 9 as follows: 

“Your petitioners further say that since t|lie filing of 
their petition for the probate and record of the!paper-writ¬ 
ing, dated January 10th, 1924, they have been advised that 
the first sheet of the said paper-writing, designated as 
sheet 1, being a printed form for a last will anjd testament 
sold by The Law Reporter Printing Company,; was not in 
print and was not for sale at the time of the Execution of 
the second sheet or sheet 2 of said paper-wriliijig on Janu¬ 
ary 10th, 1924 and, therefore, a question will arise as to 
the admissibility of the whole of the said papef-writing as 
the last will and testament of the said Ella Mj. Drew, de¬ 
ceased. Your petitioners are further advised, however, 


i 
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Ifi 

that even if the said sheet 1 was written subsequent to the 
execution of sheet 2 of said paper-writing, that sheet 2 
of the said paper-writing was duly executed in accordance 
with law, and under the* law is the last will and testament 
of the said Ella M. Drew, deceased, and as such should be 
admitted to probate and record.” 

By substituting in lieu of Prayer Xo. 3, in their petition 
the following prayer: 

22 “That the said paper-writing dated January the 
10th, 1924 be admitted to probate and record as a 
will of real and personal estate ns the last will and testa¬ 
ment of Ella M. Drew, deceased, or in the event that it be 
found that sheet 1 of said paper-writing was not duly exe¬ 
cuted and attested in accordance with law as a will and 
testament, that sheet 2 of said paper-writing be admitted 
to probate and record as a will of real and personal estate 
as the last will and testament of Ella M. Drew, deceased.” 

WILLIAM E. HENRY. 

GEORGE B. FRASER. 

WILTON J. LAMBERT, 

RUDOLPH IL YE ATM AX, 

GEORGE B. FRASER, 

Attorneys for Executors. 


District of Columbia, ss: 

George B. Fraser and William Henry, being first duly 
sworn depose and say that they have read over the fore¬ 
going amendment and supplement by them subscribed, and 
know the contents thereof; that the matters and facts 
therein stated upon their personal knowledge are true, and 
those stated upon information and belief, they believe to 
be true. 

WILLIAM F. IIEXRY. 
GEORGE B. FRASER. 


Subscribed and sworn to before me this 12th dav of Feb- 
ruary, 1927. 

[Seal of Frank M. Scott, Xotary Public, District of 

Columbia.] 

FRANK M. SCOTT, 

Notary Public, D. C. 
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(Endorsement: Amendment and Supplement! to Petition. 
Let this be filed this loth day of February, A. D. 1927. 
Jennings Bailey, Justice. Filed Feb. la, 1927. James 
Tanner, Register of Wills, 1). (’., Clerk of Probate Court.) 

I 

23 A-itnicer of (ieor/jr E. Sullivan. (luardip.n ad litem 

for Lemuel A . Eraser and Eleanor Fraser, In¬ 
fants , to Amendment and Supplement* to Petition 
for Probate . 

I 

j 

For answer to paragraph 9 added by amendment and 
supplement to the original petition for probate; filed herein 
on April 29, 1920, (Jeorge E. Sullivan, (Jnardijan ad lifem 
for Lemuel A. Fraser and Eleanor Fraser, infants, says: 

It appears by inspection of the paper writing on file in 
the Office of the Register of Wills dated Januajrv 10, 1024, 
and propounded for probate by the original petition, that 
sheet numbered 2 thereof purports to lx* only a second 
sheet of a two-sheet writing. 

He admits that “sheet 1 “ of said paper writing was not 
in existence on January 10, 1924, and says that “sheet 1’’ 
is part of a form consisting of two sheets issued by the 
Washington Law Reporter, which was not planted until 
long after January 10, 1924: that “sheet 2“ isj not a part 
of the form of which “sheet 1“ is a part, but is a part of 
a form printed by said Washington Law Reporter prior to 
January 10, 1924, and is a mere fragment of a Writing exe¬ 
cuted January 10, 1924, and subsequently destroyed. The 
fragment, “sheet 2,’* has been combined with “'sheet 1“ to 
make up the paper writing which is now on file 'in the office 
of the Register of Wills, but said fragment, “shieet 2,“ was 
never executed or attested as being or constituting the will 
ot the deceased, nor is such alleged in the original petition 
or the amendment. The form of which “isheet 1” is 

24 a part was never printed until May 2, lp25. Stan¬ 
ley Drew Fraser, one of the persons mentioned as a 

beneficiary in “sheet 1,” was born March 3,j 1925, and 
Sarah Lou Henry, also mentioned as a beneficiary in “sheet 
1,” was born August 30, 1925. 

Wherefore, this respondent prays that Ihe paper writing 
dated January 10, 1924, propounded for probate, be denied 

i 

3—i 1 54 a 
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in 

that even if the said sheet 1 was written subsequent to the 
execution of sheet 2 of said paper-writing, that sheet 2 
of the said paper-writing was duly executed in accordance 
with law, and under the law is the last will and testament 
of the said Ella M. Drew, deceased, and as such should be 
admitted to probate and record.” 

By substituting in lieu of Prayer Xo. 3, in their petition 
the following prayer: 

22 “That the said paper-writing dated January the 

10th, 1024 be admitted to probate and record as a 
will of real and personal estate as the last will and testa¬ 
ment of Ella M. Drew, deceased, or in the event that it be 
found that sheet 1 of said paper-writing was not duly exe¬ 
cuted and attested in accordance with law as a will and 
testament, that sheet 2 of said paper-writing be admitted 
to probate and record as a will of real and personal estate 
as the last will and testament of Ella M. Drew, deceased.” 

WILLIAM E. HENRY. 

GEORGE B. FRASER. 

WILTON J. LAMBERT, 

RUDOLPH II. YE ATM AX, 

GEORGE B. FRASER, 

Attorneys for Executors. 

District of Columbia, ns.- 

George B. Fraser and William Henry, being first duly 
sworn depose and say that they have read over the fore¬ 
going amendment and supplement by them subscribed, and 
know the contents thereof: that the matters and facts 
therein stated upon their personal knowledge are true, and 
those stated upon information and belief, they believe to 
be true. 

WILLIAM F. HENRY. 
GEORGE B. FRASER. 

Subscribed and sworn to before me this 12th dav of Feb- 
ruary, 1927. 

[Seal of Frank M. Scott. Notary Public, District of 

Columbia.] 

FRANK M. SCOTT, 

Notary Public, D. C. 
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I 

(Endorsement: Amendment and Supplement to Petition. 
Let this he filed this loth day of February, jA. I). 1927. 
Jennings Bailey, Justice. Filed Feb. lb, 1927. James 
Tanner, Register of Wills, 1). C., Clerk of Projmte Court.) 

23 Answer of Ceorr/e K. Sulliran . (luardian ad litem 

for Lemuel A. Fraser and Eleanor Fraser, In¬ 
fants , to Amendment and Supplement to Petition 
for Probate. 

For answer to paragraph 9 added by amendment and 
supplement to the original potil ion for probate'filed herein 
on April 29, 192(i, George E. Sullivan, Guardilan ad litem 
for Lemuel A. Fraser and Eleanor Fraser, injfants, says: 

It appears by inspection of 1 he paper writing on file in 
the Office of the Register of Wills dated Januajrv 10, 1924, 
and propounded for probate by the original petition, that 
sheet numbered 2 thereof purports to be only a second 
sheet of a two-sheet writing. 

He admits that “sheet 1" of said paper writing was not 
in existence on January 10, 1924, and says that “sheet 1” 
is part of a form consisting of two sheets issued by the 
Washington Law Reporter, which was not planted until 
long after January 10, 1924: that “sheet 2” is not a part 
of the form of which “sheet 1" is a part, but is a part of 
a form printed by said Washington Law Reporter prior to 
January 10, 1924, and is a mere fragment of a writing exe¬ 
cuted January 10, 1924, and subsequently destroyed. The 
fragment, “sheet 2,“ has been combined with “jsheet 1“ to 
make up the paper writing which is now on file jin the office 
of the Register of Wills, 1 ml said fragment, “sheet 2,“ was 
never executed or attested as being or constituting the will 
of the deceased, nor is such alleged in the original petition 
or the amendment. The form of which “jsheet 1” is 

24 a part was never printed until May 2, 1925. Stan¬ 
ley Drew Fraser, one of flu* persons menjtioned is a 

beneficiary in “sheet 1,“ was born March 3,j 1925, and 
Sarah Lou Henry, also mentioned as a beneficiary in “sheet 
1,” was born August 30, 1925. j 

Wherefore, this respondent prays that the paper writing 
dated January 10, 1924, propounded for probate, be denied 

3—4754a 
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probate and record, and that “sheet 2” thereof also, sepa¬ 
rately, be denied probate and record; and for such other 
and further relief as the nature of the case mav require. 

LEMUEL A. FRASER, 
ELEANOR FRASER, 

By (JEO. E. SULLIVAN, 

Guardian ad Litem. 


District of Columbia, ss: 


T, George E. Sullivan, being first duly sworn, upon oath 
depose and say that I have read the foregoing answer by 
me subscribed and know the contents thereof, and that 1 
verilv believe the facts therein stated to be true. 

GEO. E. SULLIVAN. 


Subscribed and sworn to before me this 21st day of Febru¬ 
ary, A. I)., 1927. 

[Seal Walter C. English, Notary Public, District of Co¬ 
lumbia.1 

WALTER C. ENGLISH, 

Notary Puldie, /). ('. 

(Endorsement: Answer of George E. Sullivan, Guardian 
ad Litem for Lemuel A. Fraser and Eleanor Fraser, In¬ 
fants, to Amendment and Supplement to Petition for Pro¬ 
bate. Filed Feb, 21, 1927. James Tanner. Register of 
Wills, I). C., (.Jerk of Probate Court.) 


2o Answer of Annie P. Hull and Gen roe A. Fraser to 
Amendment and Supplement to Pet it inn for Pro¬ 
bate. 

For answer to paragraph 9 added by amendment and 

supplement to the original petition for probate filed herein 

on April 29, 192fi, Annie P. Hull and George S. Fraser sav: 

* • 

It appears by inspection of the paper writing on file in 
the office of the Register of Wills dated January 10, 1924, 
and propounded for probate by the original petition that 
sheet numbered 2 thereof purports to be only a second sheet 
of a two-sheet writing. 

They admit that “sheet 1" of said paper writing was 
not in existence on January 10, 1924, and they say that 
“Sheet 1” is part of a form consisting of two sheets issued 
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by the Washington Law Reporter, which was not printed 
until long after January 10, 1924; that “Sheejt 2” is not a 
part of the form of which “Sheet 1“ is a part, but is a part 
of a form printed by said Washington Law Reporter prior 
to January 10, 1924, and is a mere fragment of a writing 
executed January 10,1924, and subsequently destroyed; the 
fragment, “Sheet “2,” being combined with ‘fsheet 1” to 
make up the paper writing which is now on filh in the office 
of the Register of Wills, but which was not executed, pub¬ 
lished and attested as the will of the deceased; that the 
form of which “Sheet 1“ is a part was prijnted May 2, 
1925; that Stanley Drew Fraser, one of the persons men¬ 
tioned as a beneficiary in “Sheet 1,” was born March 
2(> 3, 1925, and that Sarah Lou Henry, also mentioned 

as a beneficiary in “Sheet 1,” was born August 30, 
1925. * | 

Wherefore, these respondents pray that the| paper writ¬ 
ing dated January 10, 1924, propounded for; probate, be 
denied probate and record, and that “Sheet; 2” thereof 
also, separately, be denied probate and record; and for 

such other and further relief as the nature of the case mav 

•* 

require. 

ANNIE P. HULL, 

By J. W. COX, 

Attorney. 

GEO. S. FRAlSER. 

LECKIE, COX & SHERIER, 

Attorneys for Respondents. 

District of Columbia, ss: 

I, George S. Fraser, on oath state that I have read the 
foregoing answer by me subscribed, and know the contents 
thereof; that the matters and things stated therein as of 
my personal knowledge are true, and that those stated 
upon information and belief I believe to be true. 

GEO. S. FRASER, 

I 

Subscribed and sworn to before me this 19th day of Feb¬ 
ruary, 1927. j 

[Seal Juva A. Ross, Notary Public, District of Columbia.] 

JUVA A. ROSS, 

Notary Public , D. C. 
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(Endorsement: Answer of Annie P. Hull and George S. 
Fraser to Amendment and Supplement to Petition for Pro¬ 
bate. Filed Feb. 24, 1027. Janies Tanner, Register of 
Wills, I). (\, (Jerk of Probate Pourt.) 

27 The answer of William Henry and George B. 

Fraser, Executors, to tile answers of Annie P. Hull, 
George S. Fraser and George E. Sullivan, guardian ad 
litem to the amendment and supplement to the petition for 
probate respectfully represents to the Pourt as follows: 

They admit Sheet Xo. 2 of the paper-writing tiled in the 
office of the Register of Wills dated January 10th, 1924, 
purports to be a second sheet. They are advised that 
Sheet No. 1 ot* said paper-writing was not in existence on 
January 10th, 1924, and are .advised that the same is Sheet 
Xo. 1 of a form not printed until after said date. They 
deny that Sheet Xo. 2 is a mere fragment of a writing exe¬ 
cuted January 10th, 1924, and subsequently destroyed, but 
aver the fact to be that Sheet Xo. 2 is the last page of a 
paper-writing duly executed in accordance with law as the 
last will and testament of the said decedent and aver the 
fact to be that said; Sheet Xo. 2 contains unrevoked testa¬ 
mentary provisions in the said last will and testament of 
the said Ella M. Drew, deceased, duly executed in accord¬ 
ance with law and for that reason is entitled to probate and 
record: that said Shoot Xo. 2 has not been destroyed nor 
revoked and they aver t Ik* same should be admitted to pro¬ 
bate and record as the last will and testament of 
2S said decedent. They further deny the allegation in 
said answer that the said Sheet Xo. 2 was never exe¬ 
cuted or attested as being or constituting the will of the 
deceased and state that the same constitutes a testamen¬ 
tary act tor the reasons herein given. They admit that 
Stanley Drew Fraser and Sarah Lou Henry were born at 
or about the times in said answer set forth. 

1 WILLIAM HEXRY, 

By GEORGE B. FRASER. 
GEORGE B. FRASER. 

WILTOX J. LAMBERT, 

R. H. YEATMAX, 

Attorney# for Executors. 
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District of Columbia, ,s.s: 

I 

George B. Fraser, being first duly sworn deposes and 
says that lie lias read over the foregoing answer and 
knows the contents thereof; that the matter]* and facts 
therein stated upon his personal knowledge aiic true, and 
those stated upon information and belief, lie believes to 
be true. 

GFORGE B. FRASER, 

j 

Subscribed and sworn to before me this 2j5th day of 
February, 11)27. 

I Seal Charles R. Burhaus, Notary Public, tfistrict 

of ('olumbia.l 

CHARLES R. BURHAUS, 

Nolan) Public, I). C. 

I 

(KndorsoiiHMit : Answer of Hxeoutors to Answer to 
Armunlmont to Petition. Filed Mur. M, 1927. dames Tan¬ 
ner, Keister of Wills, 1). (\, Clerk of Probatij? Court.) 

i 

; 

29 Now come William F. Henry and George B. 

Fraser, Executors and move the Court |<o sign an 
order framing issues on the amended petition land subse¬ 
quent pleadings, a copy of which is hereto attached and 
made a part of this motion. 

WALTER .J. LAMBERT, 

RUDOLPH II. VEATMjAX, 

At!onion. s- for Executors. 


::<> 


Amended Order Framiiif/ Issues. 


Upon consideration of the petition, as amended, filed 
herein for the probate of a certain paper-writ in,if dated Ihe 
10th day of .January, 1924, or a portion of said paper-writ¬ 
ing, as the last will and testament of Ella M. Drew, de¬ 
ceased. and of the answers filed, il is by the Cofirt this — 

day of-, A. I)., 1927, | 

Ordered, that in lieu of the issue heretofore framed 
herein, the following are settled as the issues tjo be tried 
upon the amended petition: 


i 
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(1) Was the entire two sheet paper-writing bearing date 
the 10th dav of .January, 1024. executed bv the said Ella 
M. Drew as her last will and testament, in accordance with 
law ? 

(2) Was “Sheet 2” of the paperwriting bearing date the 
10th dav of January, 1024 executed bv the said Ella M. 
Drew as her last will and testament, in accordance with 
law ! 

(3) Was “Sheet 2" of the paperwriting bearing date the 
10th day of January, 1024 a part of a paperwriting of two 
or more sheets executed bv the said Ella M. Drew as her 

last will and testament in accordance with law? 

21 (4) 1f tIn* said paperwritini*; referred to in the 

last issue was executed l>y tin* said Klla M. Drew as 
her last will and testament, has “Sheet 2" of said paper¬ 
writing been revoked by the said testatrix as her last will 
and testament ! 

(o) If tin* said paper writing referred to in issue Xo. .*> 
was executed by the said Kdla M. Drew as her last will 
and testament, hjive tin* devises, bequests, or any (danse in 
said “Sheet 2" been revoked bv said testatrix? 


Act inf} Associate Judffe . 

(Kndorsement : Motion to frame Issues on amended pe- 
tion and supplemental pleadings. Filed dul. 19, 1927. 
dames Tanner, Register of W ills, I). 0., Clerk of Probate 
Court.) 
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Upon consideration of the motion of William 

11 1*11 ry ami (Jeorge B. Fraser, Fxecutors, to frame 

issues, tiled herein on the 19th day of duly, A. I)., 1927, it 

is by the Court this 19th day of duly, A. I)., 1927, 

Ordered, that the said motion be and the same is licrebv 

* 

overruled and denied. 

! JAMES G. SMITH, 

Acting Associate Justice. 

To this action of the Court the Executors note an excep¬ 
tion and an appeal to the Court of Appeals of the District 
which is hereby allowed. 


JAMES G. SMITH. 
Acting Associate Justice. 
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(Endorsement: Order overruling Motion to frame Issues. 
Filed Jul. 1!), 1927. James Tanner, Register of Wills, D. 
C., Clerk of Probate Court.) 


OO 


Amended Order Framing Issues. 


i 

Upon consideration of the petition as amended, filed 
herein for the probate of a certain paper writing dated 
the loth day of January, 1024, or a portion of said paper 
writing, as the last will and testament of Ella M. Drew, 
deceased, and of the answers filed, it is, by the Court, this 
19th dav of Julv, 1927, ordered that in lieu of! the issues 
heretofore framed herein, the following are settled as the 
issues to be tried upon the amended petition: 

1. Did Ella M. Drew sign “sheet 2 front” of the paper 
writing offered for probate and dated January It), 1924? 

2. If said Ella M. Drew signed said “sheet '4 front” of 

said paper writing offered for probate, did I). M. Earll 
and John B. Maher, .Jr., al the request of Ella Ml. Drew and 
in her presence attest and subscribe as witnesses after the 
signature of Ella M. Drew and at the bottom of staid “sheet 
2 front”? j 

M. If said Ella M. Drew signed said “sheet 2 front” and 
if D. M. Earll and John P>. Maher, Jr., attested and sub¬ 
scribed said sheet as witnesses in her presence, did the 
document so signed and al tested consist of sheetjs “sheet 1 
front,” “sheet 1 back,” and “sheet 2 front” of j the paper 
writing offered for probate? 

4. Was “sheet 1 front” of the paper writing offered for 
probate a part of the document signed by Ella M. Drew 

at the time said “sheet 2 front” was attested and sub- 

| 

scribed by I). M. Earll and John B. Maher, .If., as wit¬ 
nesses ? j 

5. Was “sheet 1 back” of the paper writing offered 
for probate a part of the document signed by Elljji M. Drew 
at the time 1 said “sheet 2 front” was attested! and sub¬ 
scribed by D. M. Earll and John B. Maher, Jr., as wit¬ 
nesses ? 

JAMES G. SMITH, 

Acting Associate \Justice. 
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To the foregoing action of the Court tlie executors note 
an exception and an appeal to the Court of Appeals of 
the District. 

JAMKR (J. SMITH, 

Acting Associate Justice. 


(Endorsement : Amended Order Framing Issues. Filed 
JuL 19, 1927. James Tanner, Register of Wills, I), C., 
Clerk of Probate (\>urt.) 

24 This cause coming on to lx* heal’d before a Justice 

holding a Special Term as a Probate* Court for tlu* 
trial of will contests, it is ordered by tin* Court that tin* 
issues heretofore framed in this cause be tried by the jury 
summoned and now in attendance upon that Court: where¬ 
upon come here as well the Caveators by their attorneys, 
0. C. James, (lias. V. Imlay and F. Hilton Jackson, as the 
Caveateos, by their attorneys, Lambert & Yeatman, (ieorge 
B. Fraser and May T. Bigelow, and a jury of good and 
lawful men of tin* District of Columbia, to wit: Helen X. 
Avers, Mark Dobrin, Xorman Haag, Luther F. Hall, Flor¬ 
ence B. I lefelbower, Sol 1 ler/.og, Jos. II. Ilumperson, Benj. 
II. Ilunton, Edward C. Knousr, Ralph \Y. Lee, Jr., John 
McArthur, Alfred II. Plant, Jr., who being duly sworn to 
try and true answer make to said issues, after tin* case* is 
given them in charge, upon their oath say: 

In answer to tin* First Issue: Did Flla M. Drew sign 
“sheet 2 front" of the paper writing offered for probate 
and dated January 10, 1924? They answer “ Yes." 

In answer t<> the Serm/fl Issue: If said Flla M. Drew 
signed said “sheet 2 front" of said paper writing offered 
for probate, did I). M. Farll and John B. Maher, Jr., at the 
request of Flla M. Drew and in her presence attest and 
subscribe as witnesses after the signature of Flla M. Drew 
and at the bottom of said “sheet 2 front"? Tliev answer 
“Yes.” 


35 


In answer to the Thin! Issue: If said Ella M. 

Drew signed said “sheet 2 front" and if I). M. Farll 
and John B. Maher, Jr., attested and subscribed said sheet 
as witnesses in her presence, did the document so signed 
and attested consist of sheets ‘‘sheet 1 front/’ “sheet 1 
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back,” and “sheet 2 front” of the paper wrijting offered 
for probate? They answer “No.” j 

In answer to the Fourth Issue: Was “sheetil front” of 
the paper writing offered for probate a part of the docu¬ 
ment signed by Ella M. Drew at the time sajid “sheet 2 
front” was attested and subscribed bv D. Mi. Earll and 

• I 

John B. Maher, Jr., as witnesses? They answer “No” 

In answer to the Fifth Issue: Was “sheet 1 back” of 
the paper writing offered for probate a part of the docu¬ 
ment signed by Ella M. Drew at the time said “sheet 2 
front” was attested and subscribed by D. Mj Earll and 
John B. Maher, Jr., as witnesses? They answejr “No” 

I 

I 

Docket Entries. j 

1927. | 

Oct. 25. Order that issues be tried by jury inj attendance 

upon Circuit Court Xo. One, holding a special 
term as a Probate Court for the tfial of will 


contests. 

Jury sworn. 

Verdict setting aside Will in part. 
Witnesses for Caveators 1. 


i i 


“ Caveatees 2. 


Proceedings before Circuit Court Xo. One of the Supreme 
Court of the District of Columbia, holding a special term 
as a Probate Court for the trial of will contests, jMr. Justice 
Stafford presiding. ; 

FRAXK E. CUXX1 XGHlAM, 

| Clerk, 

By GEO. C. O'COXXELL, j 

Asst. Clerk. 


(Endorsement: Minute Entry—Verdict Setting Aside 
Will in part. Filed Oct. 25, 1927. Theodore; Cogswell, 
Register of Wills, D. C., Clerk of Probate Court.!) 

i 


36 Xow come 5X116010 Henrv and George ;B. Fraser, 
executors named in the paper-writing filed in Ihe 
above entitled cause for probate, and showing tp the court 
that a jury by its answers to the issues framed herein has 
found that the second sheet of said paper-writing was duly 
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executed and attested l>v the said Ella M. Drew as her last 

will and testament in accordance with law, and that the 

first sheet thereof was not duly executed and attested bv 

• * 

the said Ella M. Drew as her last will and testament in ac¬ 
cordance with law. and move the court to admit the said 
second sheet or last sheet of the said paper-writing which 
said sheet is signed bv the said Ella M. Drew and attested 
by the two witnesses, Earll and Maher, to probate and 
record as the last will and testament of the said Ella M. 
Drew and to grant letters testamentary thereon to these 
movants. 

WILT OX J. LAMBERT, 

R. IT. YE ATM AX, 

Attorneys for William Hoary and 
Georye B. Fraser. Executors. 



Fraser and Annie E. Hull: Mr. George E. Sulli¬ 
van, Guardian ad litem, and Mr. James S. Fraser: 

Please take notice that the aforegoing will be for hear- 

v Cm 

ing on Friday, Xovember 4th. 11)27. 

AYILTOX J. LAMBERT, 

R. II. YE AT MAX, 

Attorneys for William Henry and 
Ceorye B. Fraser. Executors. 

Service of copy of the aforegoing acknowledged this 31st 
day of October, 1927. 

LEGE IE. COX & SIIER1ER, 
Attorneys for Georye S. Fraser 
ami Anuic F. 11 ult. 

GEO. E. SFLL1YAX, 

Per E. V. If.. 

Guardian ad litem. 

J. S. FRASER. 


(Endorsement a Motion to admit Will to probate and 
record and granting Letters Testamentary. Filed Xov. 2, 
1927. Theodore Cogswell, Register of Wills, D. C., Clerk 


of Probate Court.) 
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I 

38 In the Supreme Court of the District o|f Columbia, 

Holding a Probate Court. 

Administration, No. 34,501. 

i 

In re Estate of Ella M. Drew, Deceased. 

| 

Motion for Denial of Probate and Appoint went of 

Administrator. 

Now come George S. Fraser and Annie P. Hull, brother 
and sister of Ella M. Drew deceased, and movje the Court 
that probate be denied the paper writing dated January 
10th, 1924, or any part thereof, in accordance with the 
prayer of the answers heretofore filed in thisicause; that 
said Ella M. Drew be adjudged to have died injtestate; and 
that letters of administration upon her estate issuer/ to said 
George S. Fraser, as the person legally entitled thereto. 

DECK IE, COX & SHERIER, 
Attorneys for Georqe 8. Fraser 
and Annie P. Hull. j 

To Lambert & Yeatman, attorneys for proponents of will; 
Charles V. Imlay, C. Clinton James, E. Hilton Jackson, 
J. Barrett Carter, attorneys for various legatees: 

. s. | 

Please take notice that we have this 31st day; of October 
calendered the foregoing motion for hearing hi the next 
motion day. 

DECK IE, COX & SHERIER, 
Attorneys for Georqe 8. Fraser 
and Annie P. Hull. | 

I 

(Endorsement: Motion to deny Probate of Will. Filed 
Nov. 2, 1927. Theodore Cogswell, Register of Wills, D. C., 
Clerk of Probate Court.) j 

39 Motion of Georqe E. Sullivan, Guardian ad Litem 

for Lemuel A. Fraser and Eleanor Fraker. Infants, 
for Entry of Decree Denyiny Probate of Paper 
Writing Propounded as Will. 

\ 

Now comes George E. Sullivan, guardian ad litem for 
Lemuel A. Fraser and Eleanor Fraser, infant respondents 
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in the matter of the above Estate, and moves the Court 
to enter a decree herein denying probate of the paper writ¬ 
ing propounded for probate herein as the last will and 
testament of Ella M. Drew, deceased. 

The ground of the motion is that, upon the uncontradicted 
evidence adduced at the recent trial herein, neither the said 
paper writing as a whole, nor any sheet thereof, was ever 
executed and attested as being the last will and testament 
of said Ella M. Dew, deceased, but, on the contrary, the 
subscribing witnesses testified, without contradiction, that 
the paper writing which said Ella M. Drew, deceased, ex¬ 
ecuted and caused to be attested as her last will and testa¬ 
ment. did not consist merelv of the last sheet which bears 

• 

her signature and the signature of the subscribing wit¬ 
nesses, but embraced also a first sheet, which first sheet has 
never been produced, but it is established by the verdict of 
the jury that Sheet 1 of the paper writing propounded for 
probate is a substitute for original Sheet 1, in the course of 
an ineffectual attempt by said Ella M. Drew, deceased, to 
make a new will without complying with the requirements 
of law. 

GEO. E. SULLIVAN, 

Guardian ad litem for respondents Lemuel A. 

Fraser and Eleanor Fraser, infants. 

(Endorsement: Motion of George E. Sullivan. Guardian 
ad Litem for Lemuel A. Fraser and Eleanor Fraser, in¬ 
fants, for entry of Decree denying probate of paper writing 
propounded as Will. Filed Nov. 17. 1927. Theodore Cogs¬ 
well, Register of Wills, I). ('., Clerk of Probate Court.) 

40 Order Denying Probate to Paper Writing Dated 

Janaury 10, 1924. 

This cause came on to be heard upon the verdict and find¬ 
ings of the jury returned herein October 2.7, 1927, and upon 
all the pleadings and proceedings had herein respecting the 
paper writing dated January 10,1924. on file in the office of 
the Register of Wills and propounded for probate as the 
last will of Ella M. Drew, deceased, and was argued by 
counsel; and thereupon, it is, this 15th day of Feby, 1928, 
Adjudged ordered and decreed that said paper writing and 
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every part thereof be, and is hereby, denied probate, and 
the petition for the probate thereof, together with amend¬ 
ments and supplements thereto, is hereby dismissed. 

Bv the Court: j 

WILLIAM HITZ, 

J ustice. 

From the foregoing Decree, William Henry and George 
B. Fraser, as executors named in the above-mentioned paper 
writing, and William Henry and Ralph D. Henry, individ¬ 
ually, in open court note an appeal to the Court of Appeals, 
which is hereby allowed. Bond is fixed at $100.00 for costs 
and at $5,000.00 to act as supersedeas. 

IV. IL, 
Justice. 


(Endorsement: Order denying probate to paper writing 
dated January 10, 1924. Filed Feb. 15, 192$. Theodore 
Cogswell, Register of Wills, D. C., Clerk of Prjobate Court. 
Appeal noted.) 

41 To George E. Sullivan, Guardian | ad Litem 
for Lemuel A. Fraser and Eleanor j Fraser, In¬ 
fants. and Cox & Sherier, Attorneysj for Cavea¬ 
tors, George S. Fraser and Annie P. Hull: 

The undersigned, William Henry and George B. Fraser, 
as executors named in the will of Ella M. Drew, the above 
named decedent, caveatees, and William Henry and Ralph 
D. Henry individually, hereby give notice of their appeal to 
the Court of Appeals of the District of Columbia from the 
judgment and decree signed in the above entitled cause on 
the 15th day of February, 1928, denying probate to the 
paperwriting dated January 10th, 1924 or any jjart thereof. 

WILLIAM HENRY, 
GEORGE B. FRASER, 
Executors, Ctaveatees. 
WILLIAM HENRY, 
RALPH I). HENRY, 

Bv WILTON J. LAMBERT, 

R. H. YEATMAN, 

Their Attorneys. 
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Service of copy of the aforegoing notice acknowl¬ 
edged this 27th day of February, 192S. 

GEO. E. SULLIVAN, 

Per. E. V. H., 

Guardian ad Litem. 
JOSEPH W. COX, 

Aftoruegs for George S. Fraser and Annie P. Hull. 


(Endorsement: Notice of Appeal. Filed Feb. 29, 1928. 
Theodore Cogswell, Register of Wills, D. C., Clerk of Pro¬ 
bate Court.) 


43 Memorandum: Supersedeas Undertaking on Ap¬ 

peal, filed and approved March 9, 1028. 

Assignments of Error. 


The Court erred 

(1) In overruling and denying motion of the executors 
to frame issues on amended petition and supplemental 
pleadings, the copy of the proposed amended issues being 
attached to said motion filed herein July 19th, 1927. 

(2) In signing amended order framing issues tiled herein 
July 19th. 1927. 

(3) Of granting the motion of Annie P. Hull and George 
S. Fraser, tiled herein November 2nd. 1027, and the motion 
of George E. Sullivan, Guardian Ad Litem tiled herein No¬ 
vember 17th. 1927 for the entry of a decree denying probate 
of the paperwriting propounded herein as the will of Ella 
M. Drew or any part thereof. 

(4) In denying the motion of the executors filed herein 
November 2nd. 1927 to admit the second sheet of the paper¬ 
writing offered for probate and record, to probate and 

record and to grant letters testamentary thereon. 
44 (.’>) In passing the decree herein dated Februarv 

loth. 1928, decreeing that the paperwriting dated 
January 10th. 1924, on file in the office of the Register of 
Wills, and every part thereof, be denied probate, and dis¬ 
missing the petition for the probate thereof, together with 
the amendments and supplement thereto. 

((>) In holding that the second sheet of the said paper¬ 
writing, purporting to be the last will and testament of 
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Ella M. Drew, dated January 10th, 1924, shodld not he ad¬ 
mitted to probate and record as the testamentary act of the 
decedent, Ella M. Drew. 

(7) In holding that the decedent, Ella Mj. Drew, died 
intestate. 

WILTON J. LAM PERT, 

R. H. YE ATM A XJ 
Attorneys for Georye B. Fraser and 
William Henry, Executors, and 
William IJenry & Ralph Henry, 
Individually. 

Service of copv of the foregoing acknowledged this 27th 
dav of March, A. D., 1928. 

GEO. E. SULLIVAN, 

Per. E. V. II., | 

Guardiaii ad Litem. 

G. E. S. | 

LECKIE, COX & SHER1ER, 
Attorney- for Ann if P. Hull & 
Georye .S. Fraser. Caveators. 

LECKIE, C. & S. | 

I 

(Endorsement: Assignment of Errors. Filed Mar. 28, 
1928. Theodore Cogswell, Register of Wills,: D. C., Clerk 
of Probate Court.) 
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Designation of Record. 


The Register of Wills will please include i in the tran¬ 
script of record on appeal in the above entitled cause, the 
following: 

1. Will dated Januarv 10th, 1924, naming William Henrv 
and George B. Fraser, executors. 

2. Affidavit in relation to testamentary paper filed April 

12th, 1926. ‘ | 

3. Memo: Will fully proved. 

4. Petition of William Henry and George tj>. Fraser for 
probate, filed April 29th, 1926, with waivers and consents 
attached. 

5. Memo: Summons on heirs at law and j next of kin 
issued and returned served personally. 
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6. Petition and caveat of .Tames S. Fraser, filed May 
10th, 1926. 

7. Order appointing George Id. Sullivan guardian ad 
litem, filed May 13th, 1926. 

8. "Withdrawal of consents and caveat of Annie P. Hull 
and George S. Fraser, filed June 24th, 1926. 

9. Answer of guardian ail litem, filed July 6th, 1926. 

10. Answer of executors to caveat, filed July 20th, 


46 11. Order framing issues and setting date for trial, 

filed September 22nd, 1926. 

12. Memo: Notice of trial of issues served personally 
and by publication on all parties in interest. 

13. Amendment and supplement to petition with endorse¬ 
ment of leave to file same, filed February loth, 1927. 

14. Answer of guardian ad litem to amendment and sup¬ 
plement to petition, filed February 21st, 1927. 

15. Answer of Annie P. Hull and George S. Fraser to 
amendment and supplement to petition, filed February 24th, 


1927. 

16. Answer of "William Henry and George B. 


Fraser, 


filed March 3rd, 1927. 

17. Motion of attornevs for executors to frame issues on 
amended petition and supplemental pleadings, with copy 
of proposed amended issues, filed July 19th, 1927. 

18. Order overruling and denying said motion, appeal 
noted, etc., filed July 19th, 1927. 

19. Amended order framing issues, appeal noted, filed 


July 19th, 1927. 

20. Order directing issues to be tried by jury, filed 
October 25th, 1927. 

21. Verdict of Jury, October 25, 1927. 

22. Motion of attorneys for Annie P. Hull and George S. 
Fraser for denial of probate of paper-writing, etc., filed 
November 2nd, 1927. 

23. Motion of attornevs for William Henrv and George 
B. Fraser to admit second sheet of will to probate and 
record, etc., filed November 2nd, 1927. 

24. Motion of guardian ad litem of Lemuel A. Fraser, 
et al., for entry of decree denying probate of paper-writing, 
etc., filed November 17th, 1927. 
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47 25. Decree denying probate of will add dismissing 

petition and appeal, filed February 15th, 1928. 

26. Notice of appeal filed February 29, 192&. 

27. Memo: Supersedeas bond on appeal filed and ap¬ 
proved March 9th, 1928. 

28. Assignment of errors. I 

29. This designation of record. j 

WILTON J. LAMBERT, 

R. H. YEATMAN, 

GEORGE D. HORNING, Jr., 
Attorneys for William Henry 
and George B. Fraser, Exec¬ 
utors, and William Henry 
and Ralph Henry, Individ¬ 
ually. 


Service of copy of the aforegoing designation of record 
acknowledged this 2nd day of April, A. 1)., 1928. 

LECKIE, COX & SHERIER, 
Attorneys for Annie P. Hull and 

George B. Fraser. 
GEO. E. SULLIVAN, j 

Guardian ad litem. 
Per. E. V. H. j 

I 

I 

(Endorsement: Designation of Record. Filed Apr. 3, 
192S. Theodore Cogswell, Register of Wills, D. C., Clerk 
of Probate Court.) 

I 

48 Supreme Court of the District of Columbia, Holding 

a Probate Court. 


District of Columbia, to wit: 

j 

I. Theodore Cogswell, Register of Wills for the District 
of Columbia, Clerk of the Probate Court, do hereby certify 
the foregoing pages, numbered from 1 to 47, inclusive, to 
be true copies of the originals of certain papers on file in 
the office of the Register of Wills, Clerk of the Probate 
Court, in case No. 34,501 estate of Ella M. Drew, deceased, 
wherein William Henry and George B. Fraser, as Exec- 
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utors, and 'William Henry and Ralph D. Henry, individually, 
are appellants, and James S. Fraser is appellee, the same 
constituting a full, true and correct transcript of record of 
proceedings had in said cause according to the Designation 
of counsel filed therein and made a part hereof. 

1 further certify, that the bond for appeal, in the penalty 
of Five Thousand dollars, was duly filed by said appellants, 
and approved by said Court on the 9th day of March, A. D. 
1928. 


In testimonv whereof, I hereunto subscribe mv name and 
affix the seal of the said Probate Court, this 25th day of 
April, A. D. 1928. 

THEODORE COGSWELL, 
Register of Wills for the Dis¬ 
trict of Columbia, Clerk of 
the Probate Court. 


[Seal Supreme Court of the District 

Jurisdiction.] 


of Columbia, Probate 


Endorsed on cover: District of Columbia Supreme Court. 
No. 4754. William Henry et ah, appellants, vs. James S. 
Fraser. Court of Appeals, District of Columbia. Filed 
Apr. 30, 1928. Henry W. Hodges, Clerk. 
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